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CARLSON, JUSTICE, FOR THE COURT:

1.  BettieMichdle Ginn gopeds her conviction under atwo-count indictment: possession of two or
more precursor chemicas and possession of methamphetamine. For the Count | conviction, Ginn was
sentenced sarve afifteen yearsin the custody of the Mississppi Department of Corrections, with ten years
suspended and five years to sarve, and for the Count |l conviction, eght years in the custody of the

Missssppi Department of Corrections, with three years sugpended and five years to serve concurrently

with the sentenceimpased in Count |.



2. Gmrases Sx issues on goped: whether the trid court erred in (1) denying her circumdantid
evidence jury indruction; (2) overruling her objection to evidence of other crimes; (3) denying her mation
inlimineto suppressthe seerch of the vehide (4) denying her motion to dismisstheindiccment; (5) denying
her mation to dismissindictment for failure to provide Ginn with afedera and sate condtitutiond Speedy
trid; and, (6) denying her mation for a new trid or, in the dternative, for judgment notwithsanding the
verdict. FHnding no reversble eror, we afirm.

FACTSAND PROCEEDINGSIN THE TRIAL COURT

18.  Thefactsare undigouted. On April 14, 2001, Horn Lake Police Officar Harald William Bayles
noticed afemd e passengerinddeaSUV intheparking lot of Target and Kroger removing her shirt. Officer
Bayles began to gpproach the vehide. The driver of the SUV naticed the officer gpproaching and began
to driveavay. Officer Baylesinitiated an invedigatory gop. Thedriver, DennisHill, got out of thevehide
and acted very nervous. Hill produced two dtered driver’ slicensesbefore thefema e passenger produced
Hill'svdid license from indde the vehide. Officer Bayles naticed needle marks on Hill's ams and two
orange syringe caps on the dashboard. Hill denied being an insulin user and told Officer Bayleshehad a
syringe loaded with methamphetamineonthedriver’ sseet. During awegponspat-down, aknifewasfound
concedled in Hill’s pocket.

4. After detaining Hill, Officer Bayles went back to the SUV to perform a wegpons seerch of the
passenger, Bettie Michdle Ginn, who produced from her pocket a packet containing a white powdery
substance which Officer Baylesimmediatdy bdieved, and was later confirmed by sdentific testing, to be
methamphetamine. An inventory of the vehide reveded six cans of Starter Huid, deven containers of
Liquid Heet, 3,312 tablets of Sudafed, one syringe containing aliquid, and a poon with brown residue.

Starter Huid, Liguid Heet, and Sudafed are precursor chemicasor drugsused in the unlawful manufacture



of methamphetamine, a controlled substance. A records check of the vehide reveded tha the SUV
beonged to Ginn's grandfather.

.  Gmweasarested andtakentothe policegation, wheresheexecuted a* Stiatement of Rights’form.
Theredfter, Ginn handwrote a Satement which says, in pertinent part, “1 know that Kris Ray cooks meth
and bdievehasfor 3to4 years. | dso bdievetha on other occurrances[dc] pillsthat we purchesed were
for KrisRay.” Ginnwastried beforeajury on August 21, 2002, and was convicted on both counts of the
indictment. Pog-trid mationswerefiled on August 22, 2002. On August 23, 2002, thetria court denied
Ginn's pag-trid motions, and Ginn, through counsd, filed a naotice of gpped the same day.

DISCUSSION

l. WHETHER THE TRIAL COURT ERRED IN DENYING GINN'S
CIRCUMSTANTIAL EVIDENCE JURY INSTRUCTION.

6. Ginn'sfird assgnment of eror is whether the trid court should have given a jury indruction
concerning dreumdantid evidence asto Count | (possesson of two or more precursor chemicas). This
Court hashddthat “[g] drcumdantia evidenceindruction mugt begiven unlessthereissometypeof direct
evidence quch as eyewitness testimony, dying dedaration, or confesson or admisson of the accusad.”
Deal v. State, 589 So0.2d 1257, 1260 (Miss. 1991) (citingMack v. State, 481 S0.2d 793, 795 (Miss.
1985)). This Court has dso Sated:

[Clircumdtantid evidence indructions are required where the only evidence of the crime

isarcumdantid. In other words, "when the prosacution iswithout aconfess on and without

eyewitnessesto the gravamen of the offense charged.” Woodward v. State, 533 So.2d

a 431. We have hdd falures to grant such an indruction where one is required to be
reversble eror. Simpson v. State, 553 So.2d 37, 39 (Miss. 1989).

Swinney v. State, 829 So0.2d 1225, 1236 (1 52) (Miss. 2002).

7. Gmadlegestha therewasno direct evidencelinking her to possesson of the precursor chemicals



and that the State's case was based upon crcumdantid evidence. There waas no evidence such as
fingerprints, sales receipts, or a co-defendant’ s confesson connecting her to the precursor chemicas
Conversdy, the State contendsthet the case againg Ginnwasnot crcumdantia. The Saterdied ondirect
evidence, oedificdly the materids condtituting the precursor chemicas were located in the vehide where
Gimn was a passenger and the wrritten Statement made by Ginn. The trid court admitted Ginn's pogt-
Miranda warning satement: “1 know that Kris Ray cooks meth and believe hasfor 3to 4 years. | dso
bdieve that on other occurrances [9¢] pills that we purchased were for KrisRay.”  This datement was
admitted for the purpose of showing knowledge, intent, or plan under Miss R. Evid. 404(b). Ginnaso
tedtified a trid tha she was aware the chemicds in the vehide were usad in the manufecture of
methamphetamine. The pos-Miranda warning out-of-court Satement aso placed her in possession of
the chemicas
8.  Additiondly, thetrid court granted Jury Ingtruction Number 11(S-3), which informed the jury:
In order to find the Defendant guilty of Possesson of Pseudoephedring Ephedrine,
Methanal and Ether, being two (2) or more precursor chemicas or drugs, there must be
auffident facts to warrant a finding by the jury that the Defendant was aware of the
presence and character of the subdance and was intentiondly and conscioudy in
possession the [S¢] subgtance. 1t need not be actua physcal possesson. Condructive
posesson may be shown by establishing that the substance was subject to the
Defendant’s dominion or control.
19.  Berause(1) the precursor chemicals werefound inthevehidein which Ginnwasapassanger; (2)
there were two orange syringe cgpsin plain view on the dashboard; (3) there was a syringe loaded with
methamphetaminein plain view onthedriver’ sseet near Ginn; (4) Ginn hed apacket of methamphetamine
on her parson; and, (5) the gatement Ginn gaveto police indicated that she was awvare thet the materids
were usad for the manufacture of methamphetamine, the quaity and character of the evidence was such

thet it wasbeyond theredlm of being drcumdantid asit rdated to the charge of possesson of two or more



precursor chemicadsin Count | of theindiccment. The jury was thus properly indructed on condructive
possession, and the jury was likewise judtified in its verdict based on the evidence presented. Jonesv.
State, 693 S0.2d 375, 376-77 (Miss. 1997). Based on thetotdity of the evidence presented a trid, the
evidence was not purdy drcumdantid, and the trid court thus properly refused Ginn's tendered
drcumdantid evidenceingruction. Therefore, thisissue is without merit.

. WHETHER THE TRIAL COURT ERRED IN OVERRULING
GINN'SOBJECTION TO EVIDENCE OF OTHER CRIMES.

110. G assigns as the second eror that the trid court erred in admitting her satement, which
contained an admission of a previous aime(s). The Satement made was “l dso bdieve that on other
occurrances[sd] pillsthat we[Ginnand Hill] purchased werefor KrisRay.” Again, Ginnwascharged with
two counts: possesson of precursorswith intent to manufactureand possesson of methamphetamine. This
Court reviewsthe admisson of evidence under an abuse of discretion Sandard. Farris v. State, 764
S0.2d 411, 428 (Miss. 2000). This Court has held:

A case may be reversad based on the admission of evidence if the admisson results "'in

prejudice and harm'" or adversdy dfectsasubdantid right of aparty. Farris, 764 So.2d

a 428; Hansen v. State, 592 So0.2d 114, 132 (Miss. 1991).
Smithv. State, 839 S0.2d 489, 494-95 (118) (Miss. 2003). Ginn dso arguesthat the Satement was not
admissble under Miss. R. Evid. 401, 402, 403, and 404(b).
11. However, asdiscussed above, thissatement wasadmitted to show that Ginnknew that theseitems
were used in the manufecture of methamphetamine under Miss. R. Evid. 404(b). Thetrid court correctly
hdd thet the probative vaue of this evidence was not subdantialy outweighed by the danger of unfair

prgudice Miss R. Evid. 403. The satement wasdso rdevant inthet it placed Ginnhersdf in possesson

of the precursor materids. Miss R. Evid. 401 & 402.



112.  InCrosswhite v. State, 732 S0.2d 856, 863 (Miss. 1998), this Court hdd that the trid court
properly admitted an enve ope with words Sgnificant to manufacture of methamphetamine as evidence of
knowledge. In De La Beckwith v. State, 707 So.2d 547, 579-80 (Miss. 1997), we upheld the
admisson of Ietters and gatements the defendant made to others in the past and held that they were
revant for showing mative and intent. We further hdd thet any issue about remoteness in time went to
rlevancy, which was amétter for the jury to determine.
113. Here, Ginn knew tha the chemicds found in the vehide in which she was apassenger
(pseudoephedring, liquid Hedt, and Predone dater fluid) were used in the manufecture of
methampheamine. The atement went directly to her knowledge in that she and Hill had previoudy
purchasad the pseudoephedrine pillsfor the“cook.” The evidence was rdevant, and the probative vaue
subgantidly outweighed any prgudicid effect. The statement was admissible for purposes of showing
knowledge or intent. Ginn dso had the opportunity to soften the blow of this evidence if she were
concerned about its adverse impact upon the jury. Ginn hed prefiled Jury Indruction Number D-3, a
cautionary indruction, which, if tendered to the trid court for congderation and given to the jury, would
have informed the jury of the limited evidentiary vaue of this Satement, such as going to proof of mative,
opportunity, intent, preparation, plan, knowledge, identity, and absence of midake or accident. However,
at thejury indruction conference, defensecounsd chosetowithdraw thisindruction. See Whitev. State,
722 S0.2d 1242, 1247-48 (Miss. 1998); Carr v. State, 655 So.2d 824, 837 (Miss. 1995); Ford v.
State, 555 So.2d 691, 695-96 (Miss. 1989).
114. Thedfore thisissueiswithout merit.

1.  WHETHER THE TRIAL COURT ERRED IN DENYING GINN’S

MOTION IN LIMINE TO SUPPRESS THE SEARCH OF THE
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VEHICLE AND CONTINUING OBJECTIONS RELATED
THERETO AT THE TRIAL.

115.  Insum, Ginn'sthird assgned error isthat the police officer lacked probable cause or reasonable
suspicion to gpproach the vehide in the public parking lat when she was changing her dhirt. Ginn further
reasons that Snce there was no probable cause or reasonable suspicion, she was subjected to anillegd
gop, search, and seizure. On thisbags, Ginn contends thet the fruits of the Sop are inedmissble. The

gandard of review for admisson of evidencein acrimind case is abuse of discretion. Harrisv. State,
731 S0.2d 1125, 1130 (1 29) (Miss. 1999); Peterson v. State, 671 So.2d 647, 655-56 (Miss. 1996).

116. We agree with the trid court’s assessment that the main consderdtion isthe origind gop. Ginn
argues that dthough she was changing her shirt, her breasts were not exposed and, thus, she was not
vidaingMissssippi’ sindecent exposurelaw. Miss. CodeAnn. 8 97-29-31 (Rev. 2000) Sates “ A person
who wilfuly and lewdly exposes his person, or private parts thereof, in any public place, or in any place
where others are presant, or procures ancther to so expose himsdf, is guilty of a misdemeanor ...
Because her breasts were not bare, Ginn reasons thet the officer had no reason to stop or even gpproach
thevehide
117.  Inandyzing thistypeof Stuation, this Court haslooked to whether an officer actsreasonebly. We
have hdd:
The quedtion is not whether adriver issuspected of afeony or misdemeanor, but whether
alaw enforcement officer acts ressonebly in gopping avehide to invesigate acomplaint
short of arest. This Court dated in Singletary [v. State, 318 So.2d 873, 876 (Miss.
1975)]:
Police adtivity in preventing cime, deecting violations meaking
identifications, and in gpprehending criminds may be divided into three
typesaof action: ... (2) Investigative Sop and temporary detention: To Sop

and temporarily detan is not an ares, and the cases hold that given
reasonable drcumdances an officer may sop and detain a person to



resolve an ambiguous Stuation without having suffident knowledge to
judify an ared....

Floyd v. City of Crystal Springs, 749 So0.2d 110, 117-18 (1 28) (Miss. 1999). In support of her
contention, GinnrdiesonBoyd v. State, 758 S0.2d 1032 (Miss. Ct. App. 2000), andM cDuff v. State,
763 So.2d 850 (Miss 2000). Unfortunatey for Ginn, nather of these cases supports her pogtion. In
Boyd, the defendant was stopped basad upon the officer’ sknowledge thet the defendant’ sdriver’ slicense
had been suspended eight years earlier. McDuff invaved the invaluntary and unknowingly drawing of
blood for testing after afatd motor vehide accident.
118. Inthecasesubjudice, theofficer persondly observed an ambiguous Stuation—awoman removing
her shirt within avehidein apublic parking lat. 1t wasreasonablefor the officer to investigateto ssewhat
was actudly occurring.  Officer Bayles tedified that as he gpproached the vehicle the mae driver began
to driveawvay. Thisaction sarved to further raise suspicion, which lead to the investigatory sop. Things
escdated from there; that is, Officer Bayles observed two syringe cgpson thevehide sdashboard inplain
view and Hill, acting very nervous, produced dtered driver’ slicenses and told the officer about the needle
loaded withmethamphetamine. A sefety pat-down revedled thet Hill had aconcedled knife. Atthispairt,
the officer had more than probable cause to goprenend Hill and to further invedtigate the vehicle, its
contents, and its passenger.
119.  Basad upon the foregoing, the trid court did not abuse its discretion in denying Ginn'smation in
limine Thisissueiswithout merit.
IV.  WHETHER THE TRIAL COURT ERRED IN DENYING GINN'S
MOTION TO DISMISS THE INDICTMENT DUE TO OFFICER
HAROLD WILLIAM BAYLES S LACK OF PROBABLE CAUSE

TO ARREST GINN FOR THE CHARGES ALLEGED IN THE
INDICTMENT.



120. Gmarguestha theindictment wasimproper because the officer lacked probable causeto arest
her.  Asshown above, there was sufficient evidence to show that the officer encountered an ambiguous
gtuationwhich gave him reasonable groundsto investigate the vehidelocated in apublic parking lot. After
the officer made an investigatory Sopof the vehide, thedriver, acting very nervoudy and digplaying nesdle
marks on hisams, admitted there was a syringe loaded with methamphetamine between the seet where
he and Ginn were dtting. A wegpons pat-down of the driver reveded a conceded knife. Once the
investigetive sop was made, the officer may no doubt rely upon itemsin plain view to provide probeble
causefor anarrest. Here, thisinduded the syringe cap, the needle marks, and the dtered driver’ slicenses.
When Hill was patted down for the officar’s safety, a concedled knife was located. Ginn was the only
passenger in the vehide. When Ginn was patted down for the officer’ s sefety, she pulled out of her pocket
apacket containing awhite powdery substance which Officer Bayles bdieved to be methamphetamine
f21. Based upontheforegoing, therewas sufficient evidence which dearly reveded that Officer Bayles
acted reasonably when he initigted an investigatory stop.  Furthermore, Officer Bayles's subsequent
actions, induding the inventory of the contents of the vehide, were dso reasonable under the facts and
arcumdances presanted. Therefore, Ginn's fourth assgnment of error iswithout meit.
V. WHETHER THE TRIAL COURT ERRED IN DENYING GINN’S
MOTION TO DISMISS INDICTMENT FOR FAILURE TO
PROVIDE GINN WITH A FEDERAL AND STATE
CONSTITUTIONAL SPEEDY TRIAL.
122.  Ginnnext aguestha adday of 9xteen months from the date of her arrest to the dete of her trid
wasaviolaion of her federd and dateright to soeedy trid. Ginn was arested on April 14, 2001. The

two-count indictment was filed and recorded on January 24, 2002. Ginnwaived araignment and entered

apleacof not guilty on February 20, 2002. Thetrid took place on August 21, 2002.



(A) Federal Speedy Trial.
123.  Inlooking & aperson’sfederd rightsto agpeady trid, this Court has adopted the four-part test
st fathinBarker v. Wingo, 407 U.S. 514,92 S.Ct. 2182, 33L.Ed.2d 101 (1972). See Brengettcy
v. State, 794 So.2d 987, 992 (Miss. 2001).

Thefour factors of thetest indude: (1) thelength of the ddlay; (2) thereason for the dday;

(3) the defendant's assartion of hisright; and (4) the prgjudiceto the defendant. Barker,

407 U.S. a 530, 92 S.Ct. a 2182; Brengettcy, 794 So.2d a 992. No one factor is

digpostive, and the baanding te is not restricted to theBar ker factors, so other factors

may be consdered.
Poolev. State, 826 So.2d 1222, 1228-29 (1 18) (Miss 2002). Thefird factor isthe length of dday
fromthe time of ares. Simmons v. State, 678 So.2d 683, 686 (Miss. 1996); Smith v. State, 550
S0.2d 406, 408 (Miss. 1989). Ginn was arested on April 14, 2001, and by the time she was tried on
Augus 21, 2002, atotd of more than Sxteen months had passed. We have previoudy recognized thet a
delay of eight months or moreis presumptivey prgudicd. 1d. a 408. Therefore, we mus look to the
other factors.
724.  The sscond factor isthereason for thedday. Six monthsof theinaction was dueto the processng
of the evidence by the Missssppi Crime Lab. Because the pdlicy of funding is determined by the
Missssppi Legidature, thetrid judge correctly determined thet “the reason for the dday isnot to be hed
agand [the Stag] in agtrong fashion.”
125. Thethirdfactor to be conddered isthe defendant’ sassertion of theright. Ginndid not fileawritten
request for agpeedy trid until April 8, 2002, dmost twelve months after her arrest, roughly two and one-

half months after theindictment wasfiled, and roughly one and one-hdf months after entry of her not guilty

plea. Ninedayslater, Ginnfiled aMation to Dismiss For Fallureto Provide the Defendant With aFederd
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and State Condtitutiondl Speedy Trid. Themotion wasdenied on May 29, 2002. Thetrid judge correctly
as=sed thisfactor againg Ginn.
126. Thefind factor is prgudice againg the defendant. We have hdd:

[W]hen the length of dday is presumptively prgudicid, the burden of persuesonisonthe

dateto show that the dday did not prgudice the defendant. State v. Ferguson, 576

So.2d 1252, 1254 (Miss. 1991). Neverthdess, if the defendant fails to show actud

prejudice to his defense, this prong of the Barker baandng tes cannat waigh heavily in
hisfavor. Polk v. State, 612 So.2d 381, 387 (Miss. 1992).

De La Beckwith v. State, 707 So.2d a 567 (] 65) (finding twenty-9x year ddlay between second
midrid and return of sscond indictment was not a violaion of defendant’s rights). “[PJrgudice to the
defendant may manifegt itsdf in two ways. Frg, the defendant may suffer because of the resraintsto his
liberty, whether it be the loss of his physical freedom, lossof ajob, lossof friendsor family, damageto his
reputation, or anxiety. Second, the delay may actudly impair the accused's dility to defend himsdf.”
Stevens v. State, 808 So.2d 908, 917 (1 24) (Miss. 2002) (citing Duplantis v. State, 708 So.2d
1327, 1336 (Miss. 1998)).
127.  Although Ginntedtified that she experienced worry and anxiety in anticipation of thetrid, therecord
citesno pretrid incarceration or Satement of prgudice. Thetria court noted that anxiety is experienced
by every dfendantinacrimind caseand that Ginn did not experienceany extraordinary anxiety. Ginnnext
asmrtsthat she was prejudiced in thet the co-defendarntt, Hill, was not served with the indictment and did
not tedtify a the trid. However, if Ginn fdt that Hill’ s presence wias necessary to her defense, she could
have secured his presence at trid by way of asubpoena Thisfactor weighed againgt Ginn.
128.  Basad upontheandyssof thefour factorsunder Barker , therewasno violaion of Ginn' sfederd
right to a goesdy trid.

(B) Statutory Speedy Trial.

11



129. Ginn'sdautory right to agpeedy trid wasnot violated. Our speedy trid Seatute, Miss Code Ann.
§ 99-17-1 (Rev. 2000), provides:

Unless good cause be shown, and a continuance duly granted by the
court, dl offensesfor which indictmentsare presented to the court Shdll be
tried no later than two hundred seventy (270) days after the accused has
been araigned.

Cf. Smith v. State, 550 So.2d 406, 407-08 (Miss. 1989). Ginnwasaraigned on February 20, 2002,
and put to trid 182 dayslater on August 21, 2002; therefore, there was no violation of the 270-day rule.

Lightsey v. State, 493 S0.2d 375, 378 (Miss. 1986).

30. Thisisueiswithout merit.

VI. WHETHER THE TRIAL COURT ERRED IN DENYING GINN'S
MOTION FOR A NEW TRIAL OR IN THE ALTERNATIVE FOR
JUDGMENT NOTWITHSTANDING THE VERDICT.

131.  Inherfind assgnment of error, Ginn contends that she should have been granted anew trid or,
dternatively, judgment notwithstanding the verdict. The standards of review both are soundly embedded
in our caselaw:

A mation for judgment natwithstanding the verdict implicates the suffidency of the
evidence Sheffieldv. State, 749 S0.2d 123, 125 (Miss. 1999). The standard of review
for thelegd sUfficiency of the evidenceiswell-sttled:

[W]e must, with respect to eech dement of the offense, consider dl of the
evidence--not just the evidence which supports the case for the
prosecution--in the lignt most favorable to the verdict. The credible
evidence which is conggent with the guilt must be acoepted astrue. The
prasscution must be given the bendfit of dl favorable inferencesthat may
reasonably bedrawvn from the evidence. Matersregarding theweight and
credibility to be accorded the evidence areto beresolved by thejury. We
may reverse only where, with repect to one or more of the dements of
the offense charged, the evidence o consdered is such that reesoneble
and fair-minded jurors could only find the accused nat guilty.

Id. (quating Gleeton v. State, 716 So.2d 1083, 1087 (Miss. 1998)).

12



A moation for anew trid, however, fdlswithin alower gandard of review than does that
for ajudgment notwithgtanding the verdict. 1d. & 127. A mation for a new trid Smply
chalengesthe weight of the evidence. | d. This Court has explained that it will reversethe
trid court's denid of amation for a new trid only if, by doing so, the court abused its
discretion. 1 d. (quating Gleeton v. State, 716 So.2d at 1088). "Wewill not order anew
trid unless convinced that the verdict is so contrary to the overwhdming weight of the
evidence that, to dlow it to sand, would beto sanction an unconscionableinjudice” 1d.
(quating Groseclose v. State, 440 So.2d 297, 300 (Miss. 1983)). This Court hasdso
explaned that factud disputes are properly resolved by ajury and do not mandate anew
trid. McNeal v. State, 617 So.2d 999, 1009 (Miss. 1993).

Holloway v. State, 809 So.2d 598, 605-06 (111 21-22) (Miss. 2000).
132.  Insupport of thisargument, Ginnrdieson Pate v. State, 557 So.2d 1183, 1187 (Miss. 1990),
and Powell v. State, 355 So0.2d 1378 (Miss. 1978). In Pate, we reversad a conviction of possesson
of marijuana where the defendant hed checked out of the hotd room the day before the marijuana was
found. In Powell, we affirmed aconviction wherethe controlled substancewasfound in the doset of the
bedroom in the house on which the defendant paid the rent. In so doing, we Stated:
The correct rule in this juridiction is thet one in possesson of premises upon which
contraband is found is presumed to be in condructive possession of the artides, but the
presumption is rebuttable. We have hdd that where contraband is found upon premises
not in the exdusive contral and possesson of the accused, additiond incriminaing facts
mug connect the accused with the contraband. Where the premises upon which
contraband is found is not in the exdudve possession of the accused, the accused is
entitled to acquittd, absent some competent evidence connecting himwith the contraband.
Sisk v. State, 290 So.2d 608 (Miss. 1974).
Powell v. State, 355 So.2d a 1379. Inthe case sub judice, therewere additiond incriminating factsthat
connected Ginn to bath the precursor chemicals and the methamphetamine,
133. Asto Count Il (possesson of methamphetaming), Ginn hersdf pulled out the packet containing
white powdery substance from her pocket. That substance later tested pogitive as methamphetamine. As

to Count | (possesson of precursors), theitemswerel ocated in the vehideinwhich theonly personsingde
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were Ginnand Hill. Ginnimplicated hersdf by the written post-Miranda warning satement thet I aso
bdieve that on other occurrences pills thet we (Ginn and Hill) purchesad were for Kris Ray.” This
datement defeats Ginn's efforts to rebut the presumption that she had condructive possession of the
precursors and drugs. The evidence presented at trid is not such that reesonable and fair-minded jurors
could only find Ginn nat guilty. Nor wasthe verdict contrary to the overwhdming waght of theevidence
Any factud disoutes were properly put beforethe jury. Therefore, thisissue iswithout merit.

CONCLUSON

134.  After athorough review of the record before us and condderaion of the gpplicable law, wefind
no reversble error, and therefore we afirm the judgment of conviction and impaosition of sentence on this
two-count indictment in the Circuit Court of DeSoto County.

135. COUNTI: POSSESSION OF TWO OR MORE PRECURSOR CHEMICAL SAND
SENTENCEOFFIFTEEN (15) YEARS WITH TEN (10)YEARSSUSPENDED AND FIVE
(5) YEARS TO SERVE, IN CUSTODY OF THE MISSISS PPI DEPARTMENT OF
CORRECTIONS AFFIRMED. COUNT II: POSSESS ONOFMETHAMPHETAMINE
AND SENTENCE OF EIGHT (8) YEARS, WITH THREE (3) YEARS SUSPENDED AND
FIVE (5 YEARSTO SERVE,INTHECUSTODY OF THEMISS SSIPPI DEPARTMENT
OF CORRECTIONS, AFFIRMED. SENTENCE IN COUNT Il SHALL RUN
CONCURRENTLY WITH THE SENTENCE IMPOSED IN COUNT |. APPELLANT
SHALL PAY A FIVE-HUNDRED DOLLAR ($500.00) FINE, SIXTY-TWO DOLLARS
AND FIFTY CENTS ($62.50) TO THE HORN LAKE, MISSISSIPPI POLICE
DEPARTMENT AND COURT COSTS AT A RATE OF ONE-HUNDRED DOLLARS
($100.00) PER MONTH BEGINNING NINETY (90) DAYS AFTER RELEASE AND
OTHER CONDITIONS. APPELLANT IS GIVEN CREDIT FOR THREE (3) DAYS
SERVED.

PITTMAN, CJ, SMITH, PJ., WALLER, COBB AND EASLEY, JJ., CONCUR.
GRAVES, J.,DISSENTSWITH SEPARATEWRITTEN OPINION JOINED BY McRAE,
PJ. DIAZ, J., NOT PARTICIPATING.

GRAVES, JUSTICE, DISSENTING:
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136. Themgority holdsthat thetrid court did not e in denying Ginn' smation in limineto suppressthe
evidence obtained in the search of the vehide and in overruling her continuing objections rdaed thereto
a thetrid. Hence, it denied Ginn her condtitutiond protections from unreasonable seerches and saizures
Because | disagree, | repectfully dissent.

137.  ThisCourt hasgtated thet the condtitutiona protections againgt unreasonable seerchesand seizures
should beliberdly congruedinfavor of ditizensand drictly condrued againg the Sate. Graves v. State,
708 S0.2d 858, 861 (Miss 1997). Moreover, this Court has held that the Mississppi Condtitution of
1890, Articdle 3, Section 23, provides greater protections from unreasonable searches and seizures than
those protections aforded in the United States Condtitution. 1 d.

138.  Therecord indicates that Officer Bayles s reason for stopping the vehide occupied by Ginn was
that Ginn had wilfully and lewdly exposed hersdf. Miss. Code Ann. 8 97-29-31 (Rev. 2000) defines
indecent exposure as when a person “wilfully and lewdly exposes his person, or private parts thereof, in
any public place, or inany placewhereothersarepresent . .. .” Thefactsdearly indicatethat Ginndid not
expose herdf to anyone. Ginn'sdleged actionsin changing her shirt were not directed a anyone. She
did not remove her dothing in a public parking lot in the presence of the public. The arresting officer did
not see Ginn naked. Neither did the officer stop the vehide occupied by Ginn for atreffic violaion.

139.  Insum, the officer lacked probable cause or reasonable suspicion to bdieve arimind activity was
trangpiring. The stop and subsequent warrantless arrest of Ginn werewithout probable cause asrequired
by the Fourth and Fourteenth Amendments to the United States Condtitution and Artide 3, Section 23 of
the Missssppi Condiitution of 1890. Thefruitsof thestop arethereforeinadmissble. McDuff v. State,
763 S0.2d 850, 854 (Miss. 2000). Thus, | would reverse and render Ginn's convictions based on the

illegd stop, search, and saizure.
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140.  For thesereasons, | respectfully dissent.

McRAE, P.J., JOINSTHIS OPINION.
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